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ARTICLE lll. CODE OF ETHICS

Sec. 2-40. Preamble.

All government, of right, originates with the people, is founded upon their
will only, and is instituted solely for the good of the whole. Public officers are the
trustees and servants of the people and are at all times amenable to them. (Ga.
Const. art. I, § II, 1 1). The public trust requires public servants to fulfill their duties
faithfully and honestly and to subordinate any personal interest which conflicts
with the public interest. A public servant is a trustee of the people and should
strive to further the general welfare and not use public office in order to improve
his or her own private standing. The principle policies which form the foundation
of this code of ethics are:

(1)
The trust of citizens in their government is cultivated when
individual public servants act with integrity and when the public is
aware that its servants act with integrity.

The constitutions, laws and regulations of the United States and the
State of Georgia and the ordinances of the City of Clarkston should
be upheld as a de minimus standard of conduct.

The most effective way to eradicate unethical practices is to
consistently act with the highest moral principles and to consistently
react appropriately to the ethical decisions of others.

Elected officials should exercise sound judgement and apply ethical
principles in making decisions that in any manner reflect upon their
elected office.
(5)
All citizens should be treated with courtesy, impartiality and
equality.
Sec. 2-41. Intent.

It is the intent of this code of ethics that neither the mayor nor any member
of the city council shall knowingly engage in any activity which is incompatible
with the proper discharge of his or her official duties or which would tend to
impair his or her judgement or actions in the performance of his or her official



duties. Furthermore, the mayor and members of the city council should avoid any
action which might result in or create the appearance of the following:

(1)
Using public office for private gain.
(2)

Impeding city efficiency or economy.

Affecting adversely the confidence of the public in the integrity of
those who conduct the affairs and business of the city.

Sec. 2-42. Definitions.
(a)

Benefit shall mean:
(1)
Anything, regardless of its monetary value, perceived or intended
by either the one who offers it or the one to whom it is offered, to be
sufficient in value to influence the mayor or a member of the city
council in the performance or non-performance of an official action;
or,

Anything, regardless of its monetary value, which, under the
circumstances, a reasonably prudent person would recognize as
being likely to be intended to influence the mayor or a member of
the city council in the performance or non-performance of an official
action.

Employee shall mean any person who is employed by the City of
Clarkston; any person employed part-time by any operating department of
the city; and any person who is employed through a contractual
agreement with the city.

Government or city shall mean the City of Clarkston.

Immediate family shall mean spouse, child, parent or sibling of an elected
city official.

Interest shall mean any direct or indirect financial gain accruing to the
mayor or a member of the city council as a result of a contract or
transaction that is, or may be, the subject of an official act or action by, or



with, the city. Interest shall not mean any direct or indirect financial gain
which is remote or insignificant.

Mayor and council shall mean any person who is an elected city official,
including any person who has been elected but whose term of office has
not started.

Sec. 2-43. Acceptance of gifts.

The mayor and members of the city council shall not solicit or accept,
directly or indirectly, any benefit from any person, corporation or group which
has, or is seeking to obtain contractual or other business or financial
relationships with the city.

Sec. 2-44. Financial interests and conflicts of interest.

(a)

Neither the mayor nor any member of the city council shali:

(1)

(2)

(3)

(4)

Have a direct or indirect financial interest that conflicts with his or
her responsibilities and duties as a trustee of the public good.

Either directly or indirectly engage in financial transactions as a
result of, or primarily relying upon, information obtained in the
course of his or her office or received due to his or her position.

Use his or her official position to attempt to secure privileges that
are not available to the general public.

Engage in any activity or transaction that is prohibited by law now
existing or hereafter enacted which is applicable to him or her by
virtue of being an elected city official.

Accept a benefit from any person, company or group which has any
official business pending for decision by the city, including but not
limited to applications for zoning or variance approval or contracts

with the city.

Accept a benefit from any person, company or group which the
mayor or member knows or has reason to believe will have official
business pending for decision by the city, including but not limited




(b)

to applications for zoning or variance approval or contracts with the
city within a year of the offer or acceptance of the benefit.

The mayor or a member of the city council shall be deemed to have a
financial interest in transactions involving the following:

(1)
Any person in the mayor or member's immediate family.

(2)
Any person with whom a contractual relationship exists whereby
the mayor or a member may receive any payment or other benefits.

(3)
Any business or other entity, for profit and not for profit, in which the
mayor or a member of the city council is a director, officer,
employee, agent, or shareholder.

Sec. 2-45. Use of public property.

Neither the mayor nor any member of the city council shall use city

property of any kind for other than officially approved activities, nor shall he or
she direct employees to use such property for other than official purposes.

Sec. 2-46. Use of confidential information.

Neither the mayor nor any member of the city council shall directly make

use of, or permit others to make use of, for the purpose of furthering a private
interest, city information not made available to the general pubilic.

Sec. 2-47. Coercion.

(a)

Neither the mayor nor any member of the city council shall use his or her
position in any way to coerce, or give the appearance of coercing, another
person to provide any benefits to him or her or to his or her immediate
family, or for those with whom the mayor or a member of the city council
has business or financial ties.

Neither the mayor nor any member of the city council shall use his or her
position in any way to coerce, or give the appearance of coercing, a city
employee, an appointed official of the city or a contract employee to
provide any benefit to him or her or to his or her immediate family.

Neither the mayor nor any member of the city council shall use his or her
position in any to coerce, or give the appearance of coercing, a municipal
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court judge, prosecutor, or public defender in the outcome of matters
before the city court.

2-48. Purchases.

Neither the mayor nor any member of the city council shall personally
order any goods or services for the city. eren-behali-of-the-sity-without-prior
cathorzatientrem-the-mayorane-heclly sounsihualess athanviseprovided-ar
by-lecal-ordinanece-_All purchases shall be made by the City Manager, with
approval by the City Council as a body where appropriate.

2-49. City employees.

Neither the mayor nor any member of the city council shall use a city
employee for personal or private business during regular business hours or
during the employee's scheduled shift. The mayor and any member of the city
council shall pay just compensation to any city employee who provides services
to the mayor or any member of the city council outside of city working hours and
shall not receive or expect a discount or special rate.

2-50. Travel expenses.

Neither the mayor nor any member of the city council shall draw per diem
or expense money from the city to attend a seminar, convention, conference or
similar meeting and then fail to attend that seminar, conference, convention or
similar meeting.

2-51. Commitments.

Neither the mayor nor any member of the city council shall act or create
the appearance of acting on behalf of the council by promising to authorize or
prevent any future official action of any nature.-without-prierautherization-from

the mayor-and eity ceuncil or s designes:
2-52. Candidates.

No person who has qualified seeking to become an elected official shall
make a false or materially misleading statement or in any manner commit fraud
or conceal wrong doing or withhold information regarding wrong doing in relation
to any city or public business.

2-53. Prohibited contracts.

The city shall not enter into any contract involving services or property with
the mayor or any member of the city council or with a business in which the



mayor or any member of the city council has an interest. This section shall not
apply to the following contracts:

(1)

()

The designation of a bank or trust company as a depository for city
funds.

The borrowing of funds from any bank or lending institution which
offers the lowest available rate of interest in the community for such
loan;

A contract entered into in accordance with O.C.G.A § 16-10-6.
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The provisions of this section shall also apply to any person or business
represented by such person, who has been, within the preceding twelve-month
period, an elected official of the city, unless the contract is awarded by a
competitive bid.

Sec. 2-54. Disclosure and actions following disclosure.

(a)

The mayor and any member of the city council shall disclose the nature of
any interest or benefit he or she has at the time such matter is presented
to the mayor and council for discussion and/or action. Such disclosure
shall be recorded into the minutes of the meeting and become part of the
public record. Following any disclosure made pursuant to this code of
ethics, the mayor or council member shall not participate in ex-parte
communications with other members regarding the matter at hand.



(b)
To avoid the appearance of impropriety, after the mayor or any member of
the city council is determined to have a conflict of interest or a potential
conflict of interest in any matter, the mayor or that member of the city
council shall leave his or her regular seat as a member of city government
and not return to it until deliberation and action on the matter is completed.

Neither the mayor nor any member of the city council shall participate in
the discussion, debate, deliberation or vote, or otherwise take part in the
decision making process on any agenda item or any official act or action in
which he or she has a conflict of interest.







Sec. 2-58. Penalties.
Any violation of this code of ethics shall subject the offender to:

(1)
Disciplinary action which may include a private reprimand, public
reprimand, or impeachment; and may also include

(@)
A fine not to exceed_one thousand dollars ($1,000).4ive-hundred

dollars{$500.00).




